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li ESTATE
TAY CASE

DissentingOpinion
By Justice
Perry.

Justice Perry takes a turn at dis-
senting In the tax appeal of John Il
Estate, Ltd. A majority opinion writ-
ten by Chief Justice Frear, signed by
Justice Galbraith with  the author
overrules the grounds of appeal but
modifles the nssessment.

The taxpayer's return was for 8000
acres of kula land, ahupuaa of John Il,
pasture and water right, at &80,000;
836 acres of kula land, same descrio-
tion, at $8360, and 6000 acres of forest
Innd, be exempted as o
forest reservation under Chapler 61,
Civil Laws 1807, The nss_l-.-.;\
ed the valuatlons given, but added the
assessment of water privileges Waiplo
forest land, to Onhu Sugnr Jo.
for 38000 o yeor, nt 64,000, The #e-
sesements of the two tracta
wers ralsed the yeur before, ny reasan
of the rental mentioned, from 244,180
to $83,360, the yeuar before thiat the as-
sesement of the 5000 acre tract h.n”hu{
been radsed from $24,000 to $40,000

Under the circumstances the injority
“that the most that
is to place the valuation of the

clulmed to

S0r nvoept-

lensed

pusture

concludes ciun be
done
forest land at the amount at which the
Tax Appeal Court placed it the
before on the evidence then produced,
that the

yeur

there being
vitlue has changed meanwhile”

The law of the case, as contained in
the syllabus, is as follows:

YA granted to B for a term of yenrs,
at an annual rental of §8000, the right
to enter upon thres ceortain pareels of
Innd. to dig tunnels and diiches, to
construet dnme,  rosgspvolrs,  flames,
pipe=lines nnd electrical and other pow-

nothing to #how

er works and to take nll witer found
and which anlght thereafter be found
on the lands nimed. The lessee sed
the Liand nee with the vights
=i gran lessor  returned one

from taxation
SO7, cladming that it

of the t
under ) L., &

LS nE exemm

wag fenced and thoat cattle werg ax-
cluded therefrom. Held, that  such
tract wag not exempt, as ‘other use'

wis mnde of ir.

© “Wherse the linguoge of o memornn-

dum of assessment Is ambiguous, the

construction placed upon it by the par-

ties before the Tix Appeal Court and

by that court ltself will prevall.'
Justice Perry regards the assessment

of the property In the light of being
duplicnote tnxation, although like the
muojorlty he haolds the forest land s

All the conditions for ex-
He mauin-
ghould  be

not exempt.
emption were not obscerved.
talns  that “the sment
auch thiat the auzregate of the nsspse-
ments on the thr lands shill not ex-
ceed thelr tatal cash valoe and
cludes thus:

“The appeal gshould be sustplned, the
decision of the tax court revergsd ane

[1].0. 18

il

the assessmaent of $L,000 on the “water
privilege' set aslde, The nssessor should
now assese the 5000 aceres of  forest
lund."”
THE EWA ROBBERY.

Threse witig were  examined In
the Bwa rvoad rvobbery  ondes bhelore
Judge Do BBolt when, Inthe mliddle of

yesterday afternoon,  the
rested, A plgEtol had been placed In
evidence, Mr, Matthewman movedld that
the defendant Lee Jim be
an various grounds taken down by the

sgtenoeripher, At 358 the

dischurend

IS Wers

excused until %00 this g, and
Mre, Mutthewmoan argued in support of
his motion. The court's ruliug Wits

reserved until today.

PEARL HARBOR DREDGING,

In the opse of Clork & Henery va-
H. Huckfeld & Co,, Ltd, and Costle &
Lad., A. 2 Hartwell yesterduy
filed a notice o defendants 1o admit
the following favts:

"That the plaintiffa Clurk & Henery
bid for, obtained completed  the
contrnct forr deedging the entrange or
chunnel into Pearl Harbor, in the Ter-
ritory of Howall, referred to in the
resolutions in the plodnuirs” compleint
for dolng the neceszary work (o be per-
formed to mucke the Y
feet whle ot the botiom and 80 f
ey thiat the performange
completion of the =ald work and con-
tract were nccepted by the United

Buntes Ciovernment.*

Clooke,

nnd

sitlil wnRLrange

mrnd and

il or neglect oo axd-
foregoln within 45 hours, 1
v Ehg cost of proviog the ol
Wllhivsse R AL
will i
Pkl by the detendants urleks th

In cuse ol
mit the
In noet
by depuositions ot
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Lo L
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Iy reason for not paying its one-third
was that Pearl Harbor was not declded
to be open for commerce,

It % further declared by Mr, Hart-
well “that there |8 now on file in the
office of the Superintendent of Public
Works of the Territory of Hawall offi-
clal correspondence of Hon, H. E.
Cooper, now one of the attorneys of
H. Hackfeld & Co., Ltd, then Superin=
tendent of Publle Works, with United
States Army, officers showing that the
work mentloned In sald contract has
been done and completed.”

H, Hackfeld & Co,, Ltd, by |ts at-
torneys, Kinney, McClanahan & Cooper,
promptly filed a refusal to admit the
stited facts,

COURT NOTEB.

In the foreclosure of mortgage of H.
Hackfeld & Co., Ltd, ve. W. C. Achl,
Kaplolanl Estate, Lid, W. R. Castle
and J, M, Monsarrat, defendant Mon-
sarrat answers with admission of the
allegations and consent to the prayer.

Before Judge Gear plalnt!ff In the
assumpsit suit of Oriental Life Inaur-
ance Co,, Ltd, va. Wu Bhing consented
to wvoluntary nonsuit. W, R. Castle
and W, L. Whitney for plaintift; C. W,
Ashford for defendant,

Ernest Pardon has been granted
leave by the Supreme Court to with-
draw hig apenl from Judge De Holt's
decree in the matter of the estate of
August Kraft, deceased,

Francia R, Day by hls dattorneya,
Smith & Lewls and Louls J. Warren,
demurs as a defendant In the sult of
W. H. Palp vs. Paul Muhlendorf and
others, declaring that he never was a
copuriner with the plaintiff.

Judge Gear's jury wag in attendance

yvesterday, but elghteen cases were
called without finding one In which
the attorneys were ready for trial,

THE EWA
OUTRAGES

The Trial in Progress.
Godfrey-Kidwell
Decision.

(From Thursday's Advertiser,)
Yok and Loy
before Judge

Lase Jim, Chew Hoy, Ls
Yin were placed on trial
D Bolt yesterday, under Indictnient
for robbery In the first degree. The
cinge has relation to the oulrages com-
mittegd on the Ewa road lasg year, W.
8. Fleming, Asslstant Attorney Gen-
ral, appeared for the prosecution; .
G, Middlediteh for Loy Yin, J. A, Mat-
thewman for Lee Jim and Henry Ho-
gay for Chew Hoy and Lee Yok
Through challenges the jury panel wus
exhausted in'the morning and a special
venlve was iseged for 15 talesmen, re-
turnable at 2:890 p, m. After the re-
turn was mades the following fury was
found satisfactory: . J. Ludwigsen,
Percy Lishman, H. I, Muaefurlane Jr.,
Henry P, ¥ nohl, G, Kealohnpnuole, W,
M, Buachanan, ¢, J, Falk, Jomes Bick-
nell, John Coffee, Jessin Androade, J,
Il-l, Galt and G. D, Mahone. Only one
witnegg has thus far been called.

KIDWELL WINS OUT,

A majority oplrlon of the Bupreme
Court by Chlet Justiep Frear nnd Jus-
tioe Perry, the latter belng the writer,
denles complalnant's motlon for a re-
hearving of the case of Frank Godfrey,
wg trustee for Thomas Metealf, against
;.lv-hn Kidwell, W, A, Whiting and C.
I B, Clemaong appeared for complaluant;
| Robertgon & Wilder for respondents.
Justlee  Galbralth dissent= on the
’x“-wmuls stited In his dissenting opinion
to the decision that the majority pre-
‘\'I-n:ﬁl,\' rendered In the same chase,

The malny contentlon of complalnant
Fall through wag that Thomas Maetealf,
while In his minority, made a
|[mu;|-‘|'t_\-‘ to Kidwell which he eonflrmend

Siile of

after coming of nge and that such =ale
wns made under a0 milsap

thut the grantor owned but o one

Interest in the properity. In i@ opinlon
fthe Bupreme Court majorlty sayv:
“Our finding was that the deed was

inoy executed under
facts on the part of either porty,—thut
while both doubtless supposed thoat in
wll probability the grantor's Interest
would prove to be not more thin one-
half, atill they speculated, knowing the
deed to be aperative to convey all the
grantor's interest, whatever it might
be, and took their chances as o all
over as well as to all under one-half.”

YOUNG WAP HELD
UNDER THE WAIT

Judge Dale rendered i written deel-
|—:-a-. veuterday on the motlon Lo quasn

| the writ of ne exest o the baonkeaptey
ciuse of Hoffschlueger & o, Litid., v
Young Nuap, allus Young Lap, dolng
buminoss under the name of Young Hop
Chun All the obijections with o slighi
| exception are overruled and the motion
| Lo qunsh is denlod The cluim orf
| AL s for o bl du TR T
1,.|| il deliveradd of  §2664, 20
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THE SESSION WILL NOT :
CLOSE BEFOREXMONDAY

Senate Adjourns Too Early To Get Unpaid Bills.
Prospect of More Trouble Over the Cur- | _
rent Expense Bill In House.

The Legislature cannot now complete its work before Monday.
Through a misunderstanding the Senate adjourned yesterday after-
noon before receiving from the House the bill providing for the pay-
ment of unpaid bills, and consequently that measure cannot be given
the required three readings before Monday.

The House reconsidered its previous action in passing the cur-
Fent expense bill and made a number of amendments, relating to the
hospitals, in conformity with the suggestions of Governor Carter.
The House also refused to pass the bill requiring litigants to pay
costs of court, and as a consequence the current expense bill will
have to be again amended. It is likely to be reconsidered today
and the appropriations for the courts increased.

In the Senate the Depositary bill, which Senator Achi regarded
as the best measure of the session, was laid on the mortuary shelf

At the instance of the Governor, the Salary bill

after dying hard. )
Su-

was reconsidered for amendments deemed necessary after the
preme Court’s decision of the test case.  Then for the third time it
passed third reading on a call of the roll. With an amendment of -
fered by Mr. Dickey, the House joint resolution for a County Act
Commission went to the judiciary committee. The Sewerage bill
loses one champion for two days in the leave of absence granted to
senator Isenberg.
P —

‘uf'lnl' thres o'clock, when Chilrman
Huorris of the Finance Committee pre-
sented a report favoring the adoption
of  the UH]N{!I'I bills
brought in o number of additional billg,
ftem  of 2400 for
the three banks, being monev advaneed

HOUBE

At the opening of the session In the

morning the House ¢oncurred, o mos

tion of Kellinol, in
ment of the pssessor's bill, Hmiting the

the Senate gmend- measure.  He

Including nn aver

amount of commission to fAve per cent,

There was, but one negntive vote on

the finul passaoge of the bill, to defray expensg of floating the mil-

Hon dollar The bill wus then
il ns amended with four dissent-

L levin.
The Senate bill repealing the treas-

P

ury note liw of 1888 pusged first pead- | fow

VOles.
mg. HOSPITALS AGAIN.
Representative Kellinol presented al Mr. Harris moved also o reconsider-

petition from the oludrman of  the Ma= pativy of the current exprenss bill, and

i hoard of supervisors for an appro- | then proposed o pumber of chnnges in
neintion of 200500 0 repony Lhe ex- ine I.“‘h““i:.“[ ths II“H-’IILll ARIRAT WL
> { cirrled. 'he Queen's Hosplinl (e

penges incurred on Maul during 1N oe en oo wis stpleken out, and nstead
disys of county goverinment, wiag inserted an ltem of £21,0000 ta be
Senate Dils Noo 7 oand 8 lolting the | expended under the divection of  the

old approprintion’ bllls to June Joth, Boird of Health dn the care of indigent
= : sk st Queen's Hosplial, Leahl Hos-

004, hoth passed third yeading unan= |0 Gng the Kiaplolanl  Maternity
lnously and wers sent to the gOVernor. | fome, Lang  thought  persons  alek
The senate bill, providing for the | through accident might not be cared
for under the approprintion as pros

payment of expenses of the lid regls-
| promed, but was satisfied by Harris that

they would. The DMualulani Hosplital
third reading—25 ayes, 3 noes. wig given £.000 the Hilo Hospitnl $4,-
Senate Bill No, 8, providing that lt- [ 060 and the Eleele Flospital §500, all
| the chitnges bolng made by uianlious
Vote,
pon, motlon of Harrels, the changes
I the gxpense B were mode Lo racly

tration courts from s receipis passed

lgnnte pay coste of court wWis upon mo= |
tion of Kalomo indefinitely postponed.

Andriide wanted 1t referred to the |]1|<I{-.

clary  committee, but the fArst motlon expenditures glveady Inonrred under the
| carried, with fifteen ayes, ald appropriation acts, The  amend-
it are the, BaOne ns e y
pioi motion of Kol ithe cuprent TENE dre the, same as mode 11 the
Senate to the Salary B, upon gug-
expense hill wos reconsidered on his gestion of Govern Ciirter, ISuminlne

stutement, that the declsion of the Su- obfectold that the g b waotgldd hee 'y
preme ounrt maade somg eheirg noeeg=  Arospeotive™ but hils oblection had no
Al R e ey e weight., The Bl was tinolly possed oan
et S it i llin st thivd vending by o vole of 28 to & I
AFTEIRNOON ISSIONN, serles  approprintiens  wmounting o

The House did not recponvens wntil £080,600;

rehenzion |
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GARDNER WILDER'S DEATH.

SAN FRANCISCO, April 14.—Gardner K. Wilder, a Honolulu

lawyer, died here of pneumonia.
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THE LATE GARDNER K. WILDER, 1
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TIURY PILL KILLED AGAIN,

Andrade again moved o reconslderas
tion of the vote on the Senate bill thx-
Ing court costs to ltigants, Kumalae
riiged the podnt of order that a bill
Indefinitely postponed could pot be con-
sldered agnin ot the same sesslon, and
quoted the rules of the House, Cush-
Ing's Manual and a few other author-
Itles by the ¥ard., Speaker Heokley
ruled the point not pwell taken, and
the motion was put and lost, by a vote
of 14108,

PAY FOR TYPEWRITING,

Kellinol  piresented aloresolution fix-
Ing the compensiation fop typewriting
nwt not to exdded ffteen ecents per follo.
It was adopted without o dissenting
vote, :

Kelllnol asked for the return of his
petitlion for defraying the expenses of
the Maul, county, saying that the lists
hod bBeen drnwn up at great exoense,
and there was no duplloate,  He sald
that the fnance committes had not in-
ténded to conslder the clalm.

“Thut I8 somewhnt of o slam at me,”
sald Harrle, the chailrman,

“No, It {=n't, only the finance coms-
mittee didn’t congider it an  unpaid |
biIL" replied Kellinoi.

“The county of Maul Is not a depart-

ment of the government and the bill
couldn’t be included.””
“It wns though,” replled Kellinol,

“County of Maul, Territory of Hawall,"”
“No, it wasn't.,”
“By Jove it wan,"” sald Kellinol, “the
legialanture created ' |
Kellinol hiad hig petition returned, the |
Incident was eloged and the Hoose ad- |

Journed until  this  morning  at  ten|
o'clock.

BENATE
Immediately oaftep opening  routine |

|
Mr. under |

moved Lo

yosterdny morning, Ko,
PO -

Na-

sugpension of ruales,

glder the nomination of Robert K.

Ipo as inspector of election In the 1t
Wien |

o Con-

et of the sccord distriot,
he objected the
Armution of thot appointment he wne
under the wrong Impression that Mo
Nalpo wias a4 member of the board of
reglistration,

On motion of Mr, Achi, seconded by
Mr. Woods, the appointment of  Mr,
Nuaipo was conflrmuoed.

VOTE OF THANKS,

Mr. Woods presented a resolution.
which  wag  ddopted,  divecting the
¢lork "to conimunlente with the Hono-
lulu Rapld Transit aod Land Conga-
ny, Limited, thanking It for Its Klnd-
nesa in placing ears ar the dispaosnd of
the Senate for the visit Lo the Agua-
rium at-Walkikl."

THE GARBAGE BILI.
Thivd reading of House bill Mo, 3, e

previous duay

tntinge to cleaning of =trects, removial
of garbage, ete., wias enlled  as 1lrest
arder of the day e anotlon of M
Kolauokolond  the bilL was  referted

again o the Judiciney  comimittoe,
THLE BONDS BILL,

Hennte bl Noo 17 relating to the
sule of bonds, was thken up with the
favorgble report of the Flanee corme-
mittes, It passed thivd remding by the
uniendmons vole of the thivteen meri-
bers attending this sesslon.

THIE DEPOSITARY BILL.

Sennte bl Noo 15, relating o
positing of publle muney in bhianks, wos
called on secomd reading.

Ae-

dermieanor of molcious injury, wWis re-

forved on second reading to the Judi-
clury colnmittes,
COUNTY COMMISSION,
Houke Jolnt resolution Na, 1, to pro-

vide for o commilasion to deicft o Courn-

HIS NERVE
WAS STRONG

‘Japanese Is Sentenced

For Double Act of
Forgery.

cCunning Is a distinguishing Ingredl-
ent In cortaln kKinds of orime, nerve In
others, It was nerve that gave lonh
to the dishonest exploits of Kobuke
Nilchi, who wans the fore-
noon pnd sentenced in the afternoon of
yeusterdny for plended
Bullty to the Indlctment and was sen=
tenced by Judge Dole to be imprison-
¢d at hard labor for two years,

It was forgery “double twilled, dou-
ble filled and double struck In the weav-
Ing,” us the old saying goes, which
Nilehi  committed. He was walking
along a Hilo street when he pleked up

Indicted In

forgery. Heoe

i letter addressed to another Japa-
nese,  Nlchl  opened the letter and
found (t wasg from o brother of the

man pddresasd, lving at & town on the
Pacific Const,  The letter was urging
the brother In Hawall to emigrate to
the place where the writer dwelt,

Nilehi answered the letter himself,
slgning the name of the other Jupn-
nesge,  He told o bard luek story of

thmes In Hawall to show why he, the
pretended brother, could not fingd the
pissage money wherewlith to Joln the
other In Californin, If his bhrother

would but  send him the means he
would glndly go.
Then Nilchl woatehed for the malls

from oversen and wias rewarded by re-
celving delivery of the reply to his
forged letter addressed to the other
Jupanesy whom he wias enterprisingly
personating  In o clerlenl  capaelty.
Opening the misslve he found It to en-
cloge o postal money order for $100,
To thig he forged the signature of the
Yperson named Inomy letter of advicee,
receipting to the United Htates for the
hundrod dollnrs, and the amount woas

hunded out to il throdgh the poy
wileket,
But the long arm of Federal justions

ditted fraom behlnd the sereen and
anntehed the nervy Kobuke Nilehi to
the bar. All his nerve may be needed
in the ensuibg two years to brace his
sysatem for toll b the Hlopolulu rond
quarrice,

PR RO BN BB BN B B B
wmendments to the olll, which the Gove-
eroor hod by letter reqguested him os
chademan of the Flioance dommittes to
PrOpEaE, He remd the  amendments,
which appear helow,

Mr. Achl wished to have the gmend-
ments, with the bill, referved 1o o oom-
mittes, s there wos datiger of “goerting
all mixed wp'

Mr, Dickey found a clerien] error Ih
deslgnnting one of the 1903 LiYe Lo st

Mr, Kalwuokaland mwmoved reconslder-
ation of o vote adopting the report of | with, and the motter was referred 1o
thie Floanee committee which vecomn= | the Finpnce oommities
mended deforring the measurne Lo pext Mr. Isenberg was granted feave of
regiline sesslon,  Detween him and the | abgence for the rest of the week.
Interpretor oo mistnke wWas made I des- AL 1108 the Sendate took rocess untll
lgnating the bl as Noo 17 When o' eloe k.
the evror was polnted out he roaewedd ATEIRINOGEN, SN,
lils motion with  the correct pumbes My, MoeCundless prossnted o ranoet of
and Me. Achl ralsid the point o order | jhe Bl ommiige on 11 e Wil
thitt n notlong too recorisider G mubter | sog0 1 (e sy appropriations, roe-
conid ot L riphiited. |"‘!='-l‘ tijreg ViILrion s dinets \\-::.
Mr, Iapanberg dopieaited tl wetlon | swenfen il shoulld Dass
of the obfeotor s taking wdvantnge of M, Detey sl " it
thiee nlsetandie Of (L RLITEY o Ill'1|i|-||| in thnt Ll wished to have
pidee of economy they were not baving | ohooged,  therefor maved the ros
any bills printed this 0 th '![-nr be contidered with the Wl ar-
Itowng ensy to nuke milst R i|.-'! Me. Divkoy (i} rront dnin
My, TMekey moved to el the W gjee hnd beon dene in reduning the
to the Juodiclory committees, Mec ISens b aaaey of the Keepoer of  Kerosete i
e to adopt the Finames commttecs b ggy gowder, Horolalu, feom $1206 1o 100
vepart tabiling the BillL J_, tonth Th Kobper was formerly
Phere was aoother point of arder pg! pald S50 month, aut of willeh he had
o 1 sdenee of mmotiong, M ekey | Deen poyl w helper,  Fleoo dl o=
cliiming that the motion to commit | Sert & new lem o 885 o omonth to thi
should come firkt, as the other mo- | l"'_‘_"" _ r
tlon was not to tuble the Lill bur 1o Men the elerk pointed out that  the
giopt W peport,  The ehale rulsd that | Baliry wis §120 Ao the BHE the  $100
the lutter hoaplng the practienl effect having been o mistike  moade on a
of tabling the bl should be put fiest | former reading M. Dickey  withdrew
The repurt was adopted, laying the his pmendment and moved that rthe
I on the tible, By seven yvoles amendments suggested by the Plaaboee
i committes be adopted.  Careied,
MALICIOUS INJETIY. Mr. Woods moviad to grmend the poy
House bill Noo G, reluting to the mis- | of  Hoooluly  sandtary  Inspectors by

tatul mmount
Crarrled,

20 eadch, the
unehubiged,

Fonadehnge It
beebingg et

Oy motlon of My Brown the bill for
oo thded Chime passed thivd reading on
worell call vote, Mr., Kualue of Moul
giving the only negative vote

THE AMENDMENTE

1y Act, cime up for conslderation. Mr,
Diekey, seconded by Mr. Wileox, moy-
ed to nmend paragraph 4 to resd as

follows;

“That o commisslon of five members
hee nppointed by the the
President of the b e

tiovernor,

Stnate o

two atpl the House of Represenintives
to nomdonnte two, o draft i Counly
Avt 1o be prosented ot the regular w
o of the L bslianur Th Juiy Al
CanniiEslnners @l I be Hxdéd wt 1h
VXD wesslon of the  Jaepeisbiaree and b
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The title Is amended to reand, "An Act

providing for salavies and pay of cm-
!|||n\-r_-- of the Territory,’
| Sectlon & s hanged o read A
MUy ppraprioted Dy Al 16 of the
exira sesslon of 1, other than thosoe
For Iteans for whilchy appeapriiol lons wis ks
bniedles bneder At 1§ of L eX by session,
e heroby vespipropeloted for thie poriod
[RITII] e withy the Hrst day of Ji)
(T i e vl with thee thir-
Lieth duy of Jdi P, awtnd all wae
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